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1.0pranuzanus 1 AesTeIbHOCTh NPABOOXPAHUTEIbHBIX OPraHOB
2. CYJEBHAS BJIACTD B Pecnydsmmke Kazaxcran

Opranuszanus U 1€ATeNbHOCTD IIPAaBOOXPAHUTENBHBIX OpPraHOB PETrYIUPYIOTCS MHO>KECTBOM
3aKOHOJIATENIbHBIX W MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB. MX MOXHO TpyNIHpOBAaTh IO Pa3IUYHBIM
OCHOBaHMsIM. MBI UX CrpynnupyeM MO MOpuanyYeckod cuie. HopMaTHBHBIM NPaBOBBIM aKTOM BBICHIEH
opuandeckoi cuibl sBisercs Koncrutynus. KoHCTUTynns — OCHOBHOW 3aKOH HAIlleld CTpaHbl, OHA CITYKHUT
(dbyHIaMEHTOM, I0pUIMYECKOi 6a30i A M000# oTpaciy mpaBa U 3aKOHOAATeNLCTBA. KOHCTHTYIUS 00namaet
MPSIMBIM JIECTBUEM U MPUMEHSETCSl Ha Bcell Tepputopun PO HEemocpeacTBEHHO, HE HYXKAAasCh B TOM, YTOOBI
T€ WM UHBIE ee MOJOXKEHUS OBUIH TEKCTYaIbHO WM CONEPKATEIFHO BOCHPOU3BEICHBI (KOHKPETH3NPOBAHEI,
JeTaTu3UpOBaHbl) B  CHENHAIbHO TNPUHUMAEMbIX 3aKOHAaX, IOJ3aKOHHBIX HOPMATHBHBIX  aKTax,
BEJIOMCTBEHHBIX HHCTPYKIHUAX H T. II.

Hanee cremnyroT KOHCTUTYLHOHHBIC 3aKOHBL. OHHM pErIaMeHTHPYIOT HaumOollee BaXKHBIE HAIPaBICHU
JIEATEILHOCTU MPaBOOXPAHUTENILHBIX OPIaHOB, 3aKPEIUIAIOT IPAaBOBbIE OCHOBBI AEATEIBHOCTH KPYIHEHIINX
OJIOKOB TPAaBOOXPAaHUTENFHOW cHucTeMbl. Kak mpaBuiio, YyKa3aHHBIMH 3aKOHaMU peErjaMEeHTUPYETCs
JIesTenpHocTh  cynoB  OcHOBHas poib B perjaMeHTaluM JEeSTEeIbHOCTH  [PABOOXPAHUTENIBHBIX
OpTaHOB IPUHAICKUT heaepatbHbBIM 3aKkoHaM. [lepedeHp 3THX 3aKOHOB OYeHb BeNMUK. [loutH Kakmomy
OpraHy COOTBETCTBYET ONpe/esieHHbIN 3akoH. CIenyrolyo TPYINy HOPMATUBHBIX aKTOB MOXXHO O0BEINHUTD
TEPMUHOM «II0JI3aKOHHbIE HOPMATUBHBIE aKTh». K HIM OTHOCSTCS MOCTAHOBJIEHUSI OPTaHOB 3aKOHOJATEIBHOMN
Bnacty, ykassl [Ipesnnenta PK, nocranosnenns [IpaBurensctBa PK, BeqoMcTBeHHBIE HOpMATHBHBIEC AKTHI.
Vkazamu IIpesupenta PK, kak mpaBumiio, ycTaHaBIMBAaeTCs CTPYKTypa OTACIBHBIX IPaBOOXPAaHUTEIBHBIX
OpraHoB, HAPUMEp OPTaHOB (enepaabHON CIIy>KObl 0€30MacHOCTH, a TAKKE PErIaMeHTHUPYIOTCS BOMPOCHI
(YyHKIMOHUPOBAHUS OTICTBHBIX TOAPA3ICICHHH.

IToctanosnenus IlpaButensctBa PK pernameHTHpYIOT paboTy MpaBOOXpaHUTEIBHBIX OPTaHOB, TOMAJAIOIINX
MI0/1 €T0 MOAYUHEHNE, B YACTHOCTH OPTaHOB BHYTPEHHUX JI€JI, TAMOKEHHBIX OPraHoB, opraHoB Munrocta PK u
T. A. Tak, [IpaButensctBoM PK ycTaHoBieHa cTpykTypa KpUMHUHAIHLHOW TTOJIUTINH.

BenomcTBeHHBIE HOpMAaTUBHBIE aKThl 3aHUMAIOT CYIIECTBEHHOE MECTO B JI€TaJbHOW perjaMeHTaluu
JIEeITEIbHOCTU MPAaBOOXPAHHUTEIBHBIX OPTaHOB. DTO pa3IHyHbIe IPUKA3bl, HHCTPYKIUH, TPABHIIA U MOJIOKEHHS
COOTBETCTBYIOIIMX MHHHUCTEPCTB U BeIOMCTB. JlaHHBIE aKTbl TUIATEIbHO PACHHCHIBAIOT MOPSIAOK
(hYyHKIIMOHUPOBAHUS IIPABOOXPAHUTENHHBIX OPTraHOB B COOTBETCTBHHM ¢ KoHcTuTyrmed u QeneparsHBIME
3akoHamu. Tak, mpukazamu MBJ[ PK ycranaBmuBaeTcs MOpsIoK MpuemMa OT TpaxkIaH 3asBICHUN U
COOOIIEHUH 0 MPECTYIUICHUSIX; OPSIOK MPHHYIUTEIBHOTO IIPUBOJIA TPAXKAAH, YKIOHSIONIMXCS OT SIBKH B CYA
U OpraHbl pacciel0BaHus; NOPSA0K KOHBOUPOBaHUS U U T. 1

2. CYAEBHAS BJIACTD B Pecniybnuke Kazaxcran

Cratbs  KOHCTHTYLUH 3aKpeIUIsieT IIOJIOKEHHE, COITAaCHO KOTOpPOMY TrocyaapcTBeHHast Biacte B PK
OCYIIECTBIISIETCSI Ha OCHOBE PAa3[eNCHHUs Ha 3aKOHOJATENIbHYIO, HCIIONHHUTENIBHYI0 U CyneOHyro. Oprassl
3aKOHOATENILHOM, HCTIOMTHUTEIBHON U Cy/Ie0OHOI BITacTH caMOCTOSATEIbHBI.

Wnes paznenenns Biacteit He HoBa. Kak Teopust ona Obuia copmynmposana emie B X VIII B. ¢paHIy3ckum
¢unocopom 1. JI. Monreckse. «B KaxaoM rocynapcTBe, — YKasblBal OH,— HMEETCS BIACTh
3aKOHOJaTeNbHAs, MCIONHUTENbHAA U cyaeOHas. Bece 5TH BmacTH MOMKHBI OBITH pa3ZeneHbl, Tak KakK ecid
CyZAbsl CTaHET 3aKOHOMATENeM, TO CBOOO/a TPaXkIaH OKaKETCs BO BiacTH mpomsBoia. Ecimu cyneOHas BiacTh
OyzeT coeqHEHa ¢ UCIOIHUTENIBHOM, TO CyIbs IIOJIyYUT BO3MOXKHOCTD CTaTh YTHETATEIEM).

B Hacrosiiee BpeMst TepMHH «cyleOHas BIACTh) yIMOTpeOsseTcs B Pa3HBIX 3HAUYCHHSIX. B 3aBUCHMMOCTH OT
KOHTEKCTa OH MOJKeT 0003Ha4aTh: Cyx (aOCTpaKTHBIA MM KOHKPETHBIN); CHCTEMY OPraHOB TOCYIapCTBa,
OCYIIECTBISIIONINX MPAaBOCYAUE; CPEICTBO 3aIUTHI MHTEPECOB TPaXIaH M CIIOCOO pa3pelieHus! CIIOpOB;
KOMITETCHIIMIO CYAOB U cynei. EcTe u apyrue BapuaHTHl ynoTpeOIeHUsS TaHHOTO TePMHUHA. MHOTO3HAYHOCTh
TepMHHa «cyneOHas BIACTb» IOJYEPKUBAET, YTO HMHCTUTYT, KOTOPHIH OH 00O3HayaeT, Takke MOXKHO
MOHUMATH I0-pa3HOMY. MBI BBIJENSiEM JABE CTOPOHBI INOHMMAaHMS CyIEOHOHW BIIACTH: CTPYKTYpHOE H
¢ynkmonansHoe. CTpyKTypHOE TIOHMMaHHE MOIpa3yMeBaeT Mo CyAeOHOH BIACTRIO CUCTEMY CHEIHANbHBIX
TOCYIapCTBEHHBIX OPTaHOB — CY/I0B; (PYHKIMOHAIBHOE — CIICIN(PHUIECKYI0 (QYHKIHIO CyAa.

CyneOHyro BIIacTh MOYKHO OXapaKTEpH30BaTh IO PsAY MPU3HAKOB.

IlepBbrii  mpu3HaK BeITeKaeT H3 KOHCTUTYyIMHM, COTJIaCHO KOTOpOi cynmeOHash BIacTb — 3TO BHI
rocyapcTBeHHOH BiacTH. CaM TEPMUH «BIACTH» 00O3HAYaeT HAIMYHE MOIHOMOYMH M BO3MOXKHOCTEH HX
peamm3anuu. [IpnmaratensHoe «cymeOHas» KOHKPETH3HMPYeT, KOMY IpHHauIexkar noiaHoMounsd. Otciozna
cleyeT BTOPOM IpU3HAaK.



Bropoii mpusHak— cyaeOHas BIACTh MPUHALIEKHUT TONBKO cyaaM. O cymax Kak CrelHaibHBIX opraHax Oyner
CKa3aHO HUXKeE.

Tperuii mnpu3HaK cyneOHOW BIACTH — UCKIIOYUTENLHOCTh. [lONHOMOYHS, MpPENOCTaBICHHBIC CyneOHOM
BJIACTH, MPEJOCTABILIIOTCS TOJBKO eil. Hukakue apyrue opransl He MOTYT TyONMpoBaTh CyAeOHYIO BIACTh HU
MIPU KaKUX 00CTOSATENLCTBAX.

K HCKIIOUMTENBHBIM  ITOMTHOMOYHSIM CYZ€OHOM  BJIACTH  OTHOCATCS:  OCYIIECTBICHHUE IPABOCYIIS;
KOHCTHTYIIMOHHBIH KOHTPOJIb; KOHTPOJIb 32 3aKOHHOCTBIO M OOOCHOBAHHOCTBIO PEIICHHH W JICHCTBHUMA
TOCYIapCTBEHHBIX OPraHOB W JOJDKHOCTHBIX JIMI[ B CIy4dae, €ClM 3TH IEHCTBHsS 00)KaJoBaHbl B CyAeOHOM
MOPAAKE; CAHKIIMOHUPOBAHUE CIIECTBEHHBIX NEHCTBUM M OMEPATHUBHO-PO3BICKHBIX MEPONPHUATHHA, KOTOpPHIE
VIIEeMJISIIOT KOHCTHTYIIHOHHBIE MpaBa TPakAaH; KOHTPOJIb 32 3aKOHHOCTHIO W 0OOCHOBAHHOCTBIO apECTOB H
3aJiepKaHui, MPOU3BENECHHBIX OpraHaMu MPEABAPUTEIHLHOIO PAacCieOBaHus; pa3bsCHEHHE BOIIPOCOB
CyIeOHOM MPAaKTUKH; yuacThe B (GOPMHUPOBAHIN KOPITyca CyAeH; U Jp.

UYerBepThlii MpHU3HAK CYACOHONW BJIACTH TIPEACTABISCT COOOW TPUEAMHCTBO TaKUX CBOMCTB, Kak
HE3aBUCUMOCTh, CAMOCTOSITEILHOCTh, 000COOIEHHOCTb.

HesaBucuMocTh 0O3HA4YaeT, dYTO CyI NpU NPUHATHH pPELISHWH Mo Jelly He CBs3aH ubed-mubo BoOJel.
Pemrenne cyn npuanMaer camocTosaTensHo. Cynbsi 3aBHCHUT TOJBKO OT 3aKOHA, IPAaBOCO3HAHHSI M COBECTH.
He3aBrcHMOCTD — 3TO HE TOJIBKO TPaBO CyAa, HO M €ro 00s3aHHOCTh. CyapH 00s3aHBI IPOTHBOCTOSTH JIFOOBIM
MOTIBITKAM TMOCSTHYTh Ha CBOIO HE3aBUCHUMOCTb, OMUPAsICh HA 3aKOH, KOTOPBIN MpeaycMaTpuBaeT Leblii Habop
rapaHTHil He3aBICUMOCTH CyAel — MaTepHalbHBIX, CONUATBHBIX, TApAHTHI 0€30MaCHOCTH U T. [I.
CaMOCTOATENTLHOCTL CYJICOHOM BIIACTH MOJPa3yMEBaeT CAMOCTOSITEIIbHOE TpUHATHE perieHuit cynmom. Cyn He
00s3aH (@ W HE BIPaBE) COBETOBATHCA C KEM-THOO MO MOBOJY MPUHATHS MPOMEXKYTOUHBIX W TeM Oojee
WUTOTOBBIX PEUIeHUH 10 Aey. PelieHus cyna He Hy>KJaroTca HU B Ub€M CAHKIIMOHUPOBAHUHU M YTBEPXKICHUH.
0060co0ICHHOCTh CyneOHON BIIACTH BBITEKACT W3 €€ HE3aBUCHMOCTH M CaMOCTOSTENEHOCTH. DTO 03HAYAET,
YTO Cy/bl OOPa3ylOT aBTOHOMHYIO CHUCTEMY, BKJIFOYAIOLIYI0 HE TOJBKO CyABI (B Y3KOM CMBICIIE CIIOBA), HO U
JpyTHe TOApa3AeieHus, O0CCIeUUBAIONINEe HX >KU3HEAeITeNbHOCTh. OnHaKo 000COOICHHOCTh CyneOHOI
BJIACTH HE O3HAYAET €€ M3OJLINU. Pa3nmudHbie BETBH BIAaCcTH B3anMOcCBs3aHbl. CyneOHas BIAcTh, B YaCTHOCTH,
HeMbICIMMa O€3 BIACTH 3aKOHOJATENIbHOW, TOCKOJIBKY MOXKET OCYIIECTBIATHCA M COBEPUICHCTBOBATHCS
TOJIBKO B paMKaX 3aKOHA. 3aKOHOJATeNbHasl BJIACTh B CBOIO OUepeAb ONpeAesseT CyAeOHble IpOLEAypHl,
cyneickuii cratyc W T. 1. KpoMe TOro, MCIIOJIHEHUE PEIIeHU HEBO3MOXXKHO 0€3 TECHOTO COTPYAHHUYECTBA
CyJIeOHOH BIIACTH C BJIACTHIO UCIIOJTHUTEIILHOM.

IIaTelii puU3HAK — OCOOBIN MpolIecCyaIbHBIN MOPAIOK JESTEIBHOCTH CyeOHBIX opraHoB. CBOU TOJIHOMOYHS
CYyI OCYIIECTBIIET B MOPSAKE, KOTOPHIH omperneseH 3akoHoM. [1opsmok cyIonpon3BOACTBa PETIIaMEHTHPYETCS
IIEJIBIM psiioM nporieccyanbHbIX kKoaekcoB (YIIK, ATIK, I'TIK, KoAlIT).

Cynonpoun3BoicTBO — crienuduieckas AesITeIbHOCTh OpraHoB  cyaeOHod Biactd. OHO Ha4YMHAeTCd B
MPEyCMOTPEHHBIX 3aKOHOM CIIydasix M MPOTEKaeT B YCTAHOBJICHHOW mpoueccyanbHoil gopme. CymiecTByer
HECKOJIBKO BHJIOB CYJOIPOM3BOACTBA — KOHCTUTYIIHOHHOE, aIMHHUCTPATUBHOE, TPAKIAHCKOE, YTOJOBHOE,
apOuTpaxHoe.

[TecTol mpu3HaK — MOJ3aKOHHOCTh cyleOHON BiacTH. HecMOTps Ha BBICOKHIA CTaTyc Cy/neOHOM BIACTH, OHA
HE MOXET JIeHCTBOBATH IO COOCTBEHHBIM IIpaBHJaM. BEIMIE ykKe OTMEYanoch, YTO CYI 3aBHCUT TOJBKO OT
3aKOHa.

Ha ocHoBaHMM TIpHUBEJICHHBIX IPU3HAKOB CHOPMYIHPYEM ONpeaeieHne Cy1eOHO0M BIacTH: cyieOHas BIacTh —
9TO HMCKIIOYUTEIBHBIC TOJHOMOYHS, TPEIOCTaBICHHEIC HE3aBUCUMBIM U 000COOJICHHBIM TOCYIapCTBEHHBIM
opraHaM — cygaM — Ui CaMOCTOSITEIBHOTO pa3pelleHUs] MpPaBOBBIX BOIMPOCOB, OTHECEHHBIX K UX
KOMIIETCHIIMU, a TAaKKE€ OCHOBAHHAs Ha 3aKOHC pCajiu3alvs 3TUX MOJTHOMOYM I MyTEM KOHCTUTYHHOHHOTO,
TpaXXKJaHCKOTO, YTOJIOBHOTO, aIMIHHACTPATUBHOTO H apOUTPaKHOTO CYAOIPOU3BOICTBRA.

Omnpenenenne cyneOHOW BIACTH Kak Cy/la WM CHCTEMBEI CYIOB TaKKe HE sBJsieTcsl ommOkod. Ero Hamo
paccMaTpHuBaTh KaK JOMOTHUTEIBHYIO CTPYKTYPHYIO XapaKTEPUCTHUKY MOHATHS «Cy/1eOHas BIACTh.

Normative base of activity of law enforcement bodies

1. Organization and activities of law enforcement agencies



2. JUDICIAL POWER IN THE REPUBLIC OF KAZAKHSTAN

The organization and activities of law enforcement agencies are regulated by a variety of legislative and other
regulatory legal acts. They can be grouped for various reasons. We will group them according to the legal
force. The normative legal act of the highest legal force is the Constitution. The Constitution is the main law of
our country, it serves as the foundation, the legal basis for any branch of law and legislation. The Constitution
has a direct effect and is applied throughout the territory of the Russian Federation directly, without the need
for any of its provisions to be reproduced in text or in substance (specified, detailed) in specially adopted laws,
by-laws, departmental instructions, etc.

Then follows the constitutional laws. They regulate the most important areas of activity of law enforcement
bodies, fix the legal basis for the activities of the largest blocks of the law enforcement system. As a rule, these
laws regulate the activities of the courts The main role in the regulation of law enforcement agencies belongs
to federal laws. The list of these laws is very large. Almost every body has a certain law. The following group
of normative acts can be combined with the term "subordinate regulatory acts". These include decrees of
legislative bodies, decrees of the President of the RK, resolutions of the RK, departmental normative acts.
Decrees of the President of the Republic of Kazakhstan, as a rule, establish the structure of individual law
enforcement agencies, for example, the bodies of the federal security service, and also regulate the functioning
of individual units.

Resolutions of the Government of the Republic of Kazakhstan regulate the work of law enforcement bodies
that fall under its subordination, in particular, the law enforcement bodies, customs authorities, the Ministry of
Justice of the Republic of Kazakhstan, etc. Thus, the Government of the Republic of Kazakhstan established
the structure of the criminal police.

Departmental normative acts occupy a significant place in the detailed regulation of the activities of law
enforcement agencies. These are various orders, instructions, rules and regulations of relevant ministries and
departments. These acts carefully describe the procedure for the functioning of law enforcement agencies in
accordance with the Constitution and federal laws. Thus, the orders of the Ministry of Internal Affairs of the
Republic of Kazakhstan establish the procedure for receiving from citizens applications and reports of crimes;
The procedure for the compulsory drive of citizens evading appearance in court and investigative bodies; The
order of escorting persons, and so on.

2. JUDICIAL POWER IN THE REPUBLIC OF KAZAKHSTAN

Article of the Constitution fixes the provision according to which the state power in the Republic of
Kazakhstan is exercised on the basis of division into legislative, executive and judicial. Legislative, executive
and judicial authorities are independent.

The idea of separation of powers is not new. As a theory, it was formulated as far back as the 18th century.
French philosopher Sh. L. Montesquieu. "In every state," he said, "there is legislative, executive and judicial
power. All these authorities should be divided, since if the judge becomes a legislator, then the freedom of
citizens will be in the power of arbitrariness. If the judiciary is connected with the executive, the judge will
have the opportunity to become an oppressor. "

At present, the term "judicial power" is used in different meanings. Depending on the context, it can denote: a
court (abstract or specific); The system of state organs that carry out justice; A means of protecting the
interests of citizens and a method of resolving disputes; Competence of courts and judges. There are other
ways of using this term. The ambiguous nature of the term "judicial power" emphasizes that the institution that
it designates can also be understood in different ways. We distinguish two sides of the understanding of the
judiciary: structural and functional. Structural understanding implies a system of special state bodies - courts -
under the judicial power; Functional - the specific function of the court. Judicial power can be characterized by
a number of features. The second sign is that the judiciary belongs only to the courts. Courts as special bodies
will be discussed below. The third sign of judicial power is exclusivity. Powers granted to the judiciary are
granted only to it. No other body can duplicate the judiciary under any circumstances.The exclusive powers of
the judiciary include: the administration of justice; Constitutional control; Control over the legality and
validity of decisions and actions of state bodies and officials in the event that these actions are appealed in
court; Authorization of investigative actions and operational-search measures that infringe on the constitutional
rights of citizens; Control over the legality and validity of arrests and detentions carried out by the preliminary
investigation bodies; Clarification of judicial practice; Participation in the formation of the body of judges; and
etc.

The fourth sign of judicial power is a triune of such qualities as independence, independence, and isolation.



Independence means that the court is not bound by anyone's will when deciding on a case. The decision of the
court takes on its own. The judge depends only on the law, legal conscience and conscience. Independence is
not only the right of the court, but also its duty. Judges are obliged to resist any attempts to encroach on their
independence, relying on the law, which provides for a whole set of guarantees for the independence of judges
- material, social, security guarantees, etc. The independence of the judiciary implies independent decision-
making by the court. The court is not obliged (and not entitled) to consult with anyone about the adoption of
interim and, even more so, final decisions on the case. Decisions of the court do not need anyone's
authorization and approval. The independence of the judiciary derives from its independence and
independence. This means that courts form an autonomous system, which includes not only courts (in the
narrow sense of the word), but also other units that ensure their livelihoods. However, the isolation of the
judiciary does not mean its isolation. Different branches of power are interrelated. Judicial power, in particular,
is inconceivable without legislative power, since it can only be carried out and improved only within the
framework of the law. Legislative power, in turn, determines judicial procedures, judicial status, etc. In
addition, execution of decisions is impossible without close cooperation of the judiciary with the executive
power.The fifth sign is a special procedural order of the activities of the judiciary. The court exercises its
authority in the manner prescribed by law. The order of legal proceedings is regulated by a number of
procedural codes (CCP, AIC, CCP, CAO).Judicial proceedings are the specific activities of the bodies of the
judiciary. It begins in the cases provided for by law and proceeds in the established procedural form. There are
several types of legal proceedings - constitutional, administrative, civil, criminal, arbitration. The sixth sign is
the legality of the judiciary. Despite the high status of the judiciary, it can not act on its own rules. It has
already been noted above that the court depends only on the law.Based on these characteristics, we formulate
the definition of the judiciary: the judiciary is the exclusive powers granted to independent and separate state
bodies - the courts - for the independent resolution of legal issues within their competence, as well as the
enforcement based on the law through constitutional, civil, criminal , Administrative and arbitration
proceedings. The definition of the judiciary as a court or court system is also not a mistake. It should be
considered as an additional structural characteristic of the concept of “judicial power".



